






Posting These Training Materials?

� Yes!
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Aspirational Agenda



The Appeals Officerôs Role







Bases for appeal: Procedural Integrity
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What you need to know to answer this question:



Bases for appeal: New Evidence

2. New evidence 







Bases for appeal: Dealerõs Choice

4. Any other bases the recipient establishes provided it is 

equally available or applies equally to both parties.

� This will require the appeals officer to understand the 

LQVWLWXWLRQ¶V�VSHFLILF�EDVHV�IRU�DSSHDOV�

� Many institutions provide a basis for appeal for arbitrary 





















The Investigator 2 of 2

� Does not make a determination 

on the facts

� Determines some level of 

whether evidence is relevant.













This also means:

� Cannot exclude redundant evidence



This means:Cannot rely on a statement against a party int6 nst(30345) 



Issues of Relevancy (NOT Rules of Evidence).













�,�V�V�X�H�V���R�I���5�H�O�H�Y�D�Q�F�\�����:�K�D�W���L�V�Q�·�W��





Retaliation

When parties elect not to participate, a recipient 

cannot retaliate against them (30322)

� It is the right of any party or witness not to 

participate in the investigation









The Decision-Makerõs Role

1. 0DNH�UHOHYDQF\�GHWHUPLQDWLRQV«EHIRUH�

any question at the live cross-examination 

hearing can be answered

2. Run an orderly and truth-seeking live 

cross



Issues of Relevance for the 
Decision-Maker 







Relevancy: No Reliance on Prior 

Statements





Relevancy: No Reliance on Prior 

Statements ð The Theory 2 of 2

In a blog post on May 22, 2020, OCR clarified:

“One question that a postsecondary institution 

may have is whether not relying on a party’s 

statement—because that party has not 

submitted to cross-examination —means not 

relying on a description of the words allegedly 

used by a respondent if those words constitute 

part of the alleged sexual harassment at issue. 

The answer to that question is ‘no’…”







The Live Cross

-Examination Hearing









Advisor of Choice

�

















More Responsibilities of the Decision-

Maker ð The Written Determination 3 of 6

The decision-





The decision-�PrD�N�H�U�¶�V�#�Z�U�L�W�W�H�Q�#�G�H�W�H�U�PrL�QrD�W�L�R�Q�#



More Responsibilities of the Decision-

Maker ð The Written Determination 6 of 6

Written decision MUST be provided to 

parties simultaneously.







Determinations from Written Decision 

for Hypotheticals 2 of 2

2. Respondent GLG�QRW�YLRODWH�WKH�&ROOHJH¶V�SROLF\�RQ�

sexual harassment with respect to his video-recording, and 

sharing of said recording, because the record did not 

VXSSRUW�WKDW�LW�ZDV�REMHFWLYHO\�³RIIHQVLYH��VHYHUH��DQG�

SHUYDVLYH�´��Specifically, the record contains no evidence 

that anyone other than Wyatt saw the video.  Additionally, 

the record dem83 3ra-2( teicals 

[(th)-2(at)nei)s 

[(thersaid Compl)-2a-4(ent)ng,s her, 



Appeal Hypothetical 1

Procedural Irregularity

I (Complainant Cameron) asked the Investigator to speak 

to my roommate because she saw the video of me and 

Riley that Riley posted on Snapchat and she could have 

verified that it was me in the video.  Despite my asking, 

and the Investigator agreeing to do so, the Investigator did 

not speak to my roommate.  





Appeal Hypothetical 3 Part 1

Procedural Irregularity/Bias

The investigator exhibited bias against Respondent 

Riley when he refused to answer relevant 

questions at the hearing that affected the outcome.  

6SHFLILFDOO\��5LOH\¶V�DGYLVRU�FDOOHG�WKH�LQYHVWLJDWRU�

to question the investigator about statements made 

to him by the rideshare driver who drove Cameron 



Appeal Hypothetical 3 Part 2

The rideshare driver, Chris Clay, a witness, who did 



Appeal Hypothetical 3 Part 3

The decision















Perceived v. Actual Bias

�











Preamble Discussion on Bias and 

Conflict of Interest 1 of 3

)LQDO�UHJXODWLRQV�³OHDYH�UHFLSLHQWV�flexibility to 





Preamble Discussion on Bias and 

Conflict of Interest 3 of 3









Examples of Bias

� An investigator used to supervise one of the 





Appeals Officerõs role in review 1 of 2

A good way to ensure impartiality and avoid 

bias:

� Keep an open mind and actively listen

� Each case is unique and different











Hypothetical 1

Respondent appeals stating that the decision-maker was 



Hypothetical 2

Complainant appeals alleging bias in the whole Title IX process.  
Specifically, Complainant alleges that the TIXC’s prior work as the TIXC 
at another school, which did not properly investigate complaints, has 
carried over.  Complainant cites news articles critical of the TIXC.  The 
TIXC has previously shared with you personal frustrations she had at 
the other school and feeling like her hands were tied by the 
administration.  The process and outcome before you in 





Hypothetical 4



Hypothetical 5

You receive an appeal from a male Respondent with an attorney 
challenging the bias of the decision-



Hypothetical 6



The Appeal









Standard of Review of Appeal
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Considerations for Additional 

Grounds for Appeal 1 of 2
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Written Appeal Decision 2 of 2










